
 
 
 
 
Introduction and ‘Disclaimer’ 
 
We are grateful to Community Accounting Plus for their agreement to use this important guidance note in our 
Business Resource Toolkit, with only very minor modification. Although written with Voluntary Sector 
organisations particularly in mind, virtually all the contents are equally applicable to Private, Community and 
Independent Sector Childcare Providers too. 
 
The information is given for general guidance and is believed to be correct at the time of writing (April 2009).  
However, neither CAPlus nor Nottingham City Council and its Early Years Team can accept liability for any 
actions taken (or not taken) based upon it, and you are advised to take appropriate professional guidance in 
respect of your Setting’s/your own/your employees’ specific circumstances. 
 

This and other employment-related guidance for the Voluntary Sector can be downloaded at: 
www.caplus.org.uk 

 
 
 

 

EMPLOYMENT ADVICE SERVICE 

Getting It Right - Contracts Of Employment 
(General Advice Note) 

 
 
Many employers and employees often refer to a “Contract of Employment”. 
 
So what is a contract?  This could take many pages but very simply for a contract to exist, 
‘consideration’ by one party (payments/value/benefits) has to be given or promised to 
another party in return for a ‘service’ (work). Both parties must also intend that the relationship 
between them was to be legally binding. A verbal contract can be just as legally binding as a 
written contract “if it can be proven to exist”.  
 
Deciding if a contract exists, or was intended, can be highly complex because such ‘proof’ will be 
hard to find and difficult to agree upon (for either side).  So relying on verbal contracts is most 
definitely not recommended. Ultimately these issues can only be decided by a Court or an 
Employment Tribunal, basing their decision on what “a reasonable person” would have intended in 
such a situation.  Rather than have such an uncertain situation it would be far better to have a 
formal written document that sets out the basis and details of the relationship between employer 
and employee, and this is often referred to as the “contract of employment”.  However, it should be 
clearly understood that an employment contract is legally formed as soon as an offer of 
employment is made to a prospective employee and it is accepted.  
 
The “contract of employment” is therefore made up of a “collection” of both oral and written 
agreements that describe and make up the “employment relationship” such as the job 
advertisement, job interview, offer letter, job description etc., as well as any document actually 
called the “Contract of Employment”.  
 
In turn, the written documentary Contract of Employment can be made up of and may include: 
 

 Express terms: - written terms that are explicitly agreed between both parties (e.g. 28 days 
per year paid holidays). 

 Implied terms: - terms that are too obvious to mention (e.g. that the employee will not steal 
from the employer). 
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 Incorporated terms: - terms that are incorporated by reference to other documents (e.g. 
“see disciplinary policy contained in the attached Employee Handbook”). 

 Imposed terms: - terms imposed by law (e.g. the right not to be discriminated against on 
grounds of race, sex, disability or gender reassignment etc.). 

 
You are not required to set out in writing all the details of the contract but you do have a statutory 
obligation to provide written details of the main terms and conditions of employment (to all 
employees who are expected to work for longer than four weeks) within two months of their 
starting work. This forms the “Main Statement of Terms of Employment”.  Many employers also 
provide further information on terms, policies and procedures, which are usually contained within a 
staff or employee handbook. 
 
 
GUIDANCE:  MAIN STATEMENTS OF TERMS AND CONDITIONS OF EMPLOYMENT 
 
Every employer has a statutory duty to provide all new employees, whose employment is 
expected to last longer than four weeks, with a written document detailing their Main Terms 
and Conditions of Employment within two months of starting their employment. 
 
Employment law allows you to issue this written statement in instalments, but certain key 
information must be included in the ‘principal’ or main statement, which must be included in a 
single document. These items are:  

 name of employer and employee  
 date employment started and any previous employment rights 
 job location 
 pay 
 working hours  
 holiday entitlements and job description/job title  
 details of any collective agreements that directly affect the employee’s conditions of 

employment  
 notice periods (both employer and employee) 
 pension arrangements (if any) 

The remaining information can be given in other instalments, but all the instalments must be given 
to the employee within two months of the date of starting work. However, it will avoid confusion if 
you issue all the required information in one package (where an employee is required to work 
outside the UK for more than one month within the two-month period, they must be given the 
statement before they leave the UK). 
 
As the principal document contains terms and conditions of employment that are usually specific to 
each individual employee, it makes sense and good practice to have two documents:  
 

 a personal main or principle document which contains personal information relevant 
to each employee (an example Main Statement can be viewed below) 

 
 a further document that has general terms and conditions that apply to all employees 

(i.e. the Employee Handbook).   
 
EXAMPLE:  This check-list is intended to give an indication of those terms which need to be 
included to comply with statutory employment legislation.  The checklist provides some typical 
examples of what information needs to be included, but it is not intended to be exhaustive as this 
needs to reflect your own current terms and conditions. 
 
It is a legal requirement that all employees receive a written main statement of terms of 
employment within TWO MONTHS of commencement of their employment. 
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EXAMPLE: EMPLOYEE STATEMENT OF MAIN TERMS OF EMPLOYMENT 
 
This statement forms part of your contract of employment and sets out the main terms on 
which it is based: 
 
XYZ Association, Newtown, Nottingham.      (Acting by its Management Committee) 
 
Employs 
 

 A.N. Other 
 
Employment begins on: 
 

 Date employment begins 
 
Previous employment rights: 
 

 Indicate here if any other period of employment would count as part of the employee’s continuous 
period of employment i.e. a previous period of fixed term work with this employer or any transfer 
from another employer. 

 
Place of work: (Indicate if the employee will) 
 

 Work from home 
 Work at a set location (where/address)  
 Work place may be varied from time to time to suit needs of employer 

 
Wages/salary: (there must be a statement as to how and exactly when payment will be made) 
 

 Weekly in arrears in cash? 
 Two-weekly in arrears by cheque? 
 Monthly in arrears, on the 25th of each month via bank credit transfer? 

 
Benefits: 
 

 A motor vehicle will be provided (see Employee Handbook for further details) 
 Sales commission scheme (see Employee Handbook for further details) 
 Private Medical Insurance 

 
Hours of work: (example) 
 

 9.00am – 5.30 pm Monday to Friday (with 30 minutes for lunch) 
 37 ½ hours per week  (Monday to Thursday and Saturday) 
 The employer operates a flexitime system (see Employee Handbook for further details) 
 

Holiday entitlement: (all workers are entitled to paid annual leave, including part-time workers) 
 

 You are entitled to 4 weeks paid annual leave, or an equivalent proportion for part-time workers 
 Holiday Year starts on 1st January and ends 31st December 
 For Staff with more than 5 years continuous service, annual holiday entitlement is increased to 25 

working days annually 
 Staff will be required to take 3 days annual leave between Christmas and New Year. 
 Choice of specific holiday dates will be governed by seniority, length of service and the need to 

maintain an appropriate level of services at all times – see Employee Handbook for further details 
 
Public Holidays: (there must be a clear indication of policy about Bank Holiday, such as): 
 

 In addition to annual holiday entitlement, employees are entitled to all statutory Public/Bank holidays 
with pay (NB. the current statutory minimum annual leave provisions for all workers is 5.6 
weeks including any Bank Holidays). 
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ick pay: (example) 

ness, employees will be entitled to a maximum of four weeks paid leave in 
any Holiday Year period. 

isciplinary rules and procedures: 

 Please see Employee Handbook for further details (written rules MUST be provided to employees). 

isciplinary appeal procedure: 

 Please see Employee Handbook for further details (written rules MUST be provided to employees). 

rievance procedure: 

 Please see Employee Handbook for further details (written rules MUST be provided to employees). 

mployer notice requirements: (example shows the statutory minimum notice periods) 

r than 2 years service  1 extra week/year, up to maximum of 12 weeks after 12 
years 

mployee notice requirements: (example) 

 Over 1 months service   1 week 

ension scheme: (examples) 

 will 
contribute 5% of gross earnings to this scheme after a qualifying period of 13 weeks employment. 

ariations: (optional) 

ble changes to this statement. Any changes will 
then be notified in writing to you within one month. 

igned (for and on behalf of the Employer) 

……………………………………………...   Date……………………………… 

acknowledge that I have received, read and understood this statement 

mployee……………………………………..  Date…………………………………… 
 

+++++ 
 

f  
CA Plus cannot accept any liability for any loss or dama negligence or otherwise, to any person or organisation 

using this document. 
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 The employer operates the Statutory Sick Pay scheme (SSP). 
 In the case of certified sick
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 Under one month’s service  nil 
 1 month but less than 2 years service 1 week 
 Greate

 
E
 

 Under 1 months service   nil 
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 The employer offers a stakeholder pension scheme with Moonbeam Insurance. or The employee
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 The employer reserves the right to make reasona
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****************************************************************** 
The Employment Advice Service is able to give advice to Charitable and Voluntary Sector organisations only. 

We gratefully acknowledge hamshire County Council. 
******************************************************************** 

Please note also that this advice note does not constitute advice for the purposes of any individual case, and it cannot be a substitute 
or specific advice based on the circumstances of any such case.  Whilst every care has been taken in the preparation of this document,
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