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Foreword 
 
Nottingham is a Core City that has been recognised as a lead in Early Intervention; 

therefore as part of the quality agenda, the safeguarding of all children and the workforce 

forms part of our collective core business. 

 

The statutory guidance supports us as a local authority to foster a culture of high quality 

provision in the delivery of free entitlement places, ensuring that whatever decisions 

parents make about where they access their entitlement, they will have a meaningful 

choice between good quality providers. This includes the 30 hours offer, Early Years Pupil 

Premium and your offer for children with special educational needs and disabilities. 

 

This document outlines the terms and conditions for provider’s delivering free entitlement 

places for eligible 2, 3 and 4 year old children in the City in line with the latest statutory 

guidance.  It is important that you, as a provider, familiarise yourself with this document so 

that you are aware what is expected of you and what you should expect from Nottingham 

City Council as your local authority. 

 

A Support Worker or Manager from the Early Years Team will always be available to 

provide advice, guidance and challenge. 

 

We hope you find this document easy to understand and user friendly. 

 

  
 
Kathryn Bouchlaghem 
Early Years Manager 
Children and Adults
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Section 1: Introduction 
 

1.1 Free entitlement places are available for up to 15 hours per week for 38 weeks per year (or 570 hours 
per year) for eligible 2 year olds and all 3 and 4 year olds.  Since September 2017, an extended offer is 
also available of up to 30 hours per week for 38 weeks per year (or 1,140 hours per year) for eligible 3 
and 4 year olds.  This agreement covers the April 2018 – March 2019 funding period. 

 
1.2 When administering free entitlement funding for eligible 2, 3 and 4 year old children, the Local 

Authority (LA) is required to have regard to a range of guidance, primarily in this instance, the Early 
Education and Childcare, Statutory Guidance for Local Authorities 2018.  This guidance is reflected in 
this Provider Agreement, which outlines the terms and conditions for delivering free entitlement places 
in the City and incorporates our local Code of Practice for the delivery of these places. 

 
1.3 In addition, the following frameworks and legislation also underpin this agreement: 

o Childcare Act 2006 & 2016 
o Equality Act 2010 
o School Admissions Code 2014 
o Statutory Framework for the Early Years Foundation Stage 2017 
o LA (Duty to Secure Early Years Provision Free of Charge) Regulations 2014 
o The Childcare (Early Years Provision Free of Charge) (Extended Entitlement) Regulation 2016 
o Special Educational Needs and Disability Code of Practice 0 to 25 years 2015 
o Data Protection Act 1998, General Data Protection Regulation 2016/679 and the Data Protection 

Act 2018.  
 
1.4 Nottingham City Council has the right to ‘unilaterally vary’ the agreement to reflect changes in 

legislation and departmental guidance.  References to legislation will be to that legislation as amended 
from time to time, without express change in the Provider Agreement.  

 
1.5 Nottingham City Council must secure a free entitlement place for every eligible child in the LA area.  To 

support this duty, Nottingham City offers all childcare providers and schools the opportunity to offer 
free entitlement places to eligible children aged 2, 3 and 4 years. 

 
1.6 Families are able to access their free entitlement place at any registered provider of their choice, where 

the provider has the sufficient capacity to offer a place. 
 
1.7 All providers who wish to offer free entitlement places to eligible 2, 3 and 4 year old children must 

comply with all relevant legislation and insurance requirements and agree to these terms and 
conditions in order to be included on the Directory of Providers (DoP) and to claim the free entitlement 
funding. 

 
1.8 To fund free entitlement places, Nottingham City Council is required by legislation to limit the 

requirements they place on any provider or childminding agency (other than the governing body of a 
LA maintained school) to ensure: 

o Early education places are delivered completely free of charge to the parents 
o Early education places are provided flexibly in a pattern which meets the needs of parents 
o Funding provided is used properly 
o Providers actively promote fundamental British values and do not promote views or theories as 

facts which are contrary to established evidence and explanations 
o Providers meet the needs of children with a special educational need or disability (SEND) 
o Providers keep children safe 
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1.9 Providers will receive this Provider Agreement on an annual basis and must sign to agree to adhere to 
the points within it.  Funding cannot be processed without this Agreement in place. 

 
1.10 Failure to comply with these terms and conditions and future amendments and updates will result in 

the provider being removed from the DoP.  This is covered in more detail in Section 9. 
 

1.11 These terms and conditions detail the delivery requirements of the free entitlement hours  
in line with the statutory guidance and do not dictate how providers operate as a private business, 
including charges for any hours or additional services offered by the provider other than the free 
entitlement hours. 
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Section 2: Nottingham City Early Years Team 
 

2.1   The Early Years Team works within the Children and Adults Directorate.  
 
2.2 The Team’s purpose is to; 

o Support the Family Nottingham Plan as an underpinning framework and to contribute to the 
safeguarding of children and young people, ensuring that all children and young people thrive 
and achieve in education, training and employment 

o Ensure sufficient funding for 2, 3 and 4 year olds through the National Early Years Funding 
Formula 

o Support the provision of free entitlement places for 2, 3 and 4 year old children, working in 
partnership with providers to agree how to deliver these places 

o Deliver on the LA duties under the Childcare Act 2006 (amendments to this Act contained within 
the Education Act 2011 and the Children and Families Act 2014), including securing a free 
entitlement place for every eligible child in our LA area 

o Deliver on the LA duties under the Education Act 2011 in regards to: 
o Training and moderation to support the completion of the Early Years Foundation Stage Profiles 

(EYFSP) in line with current guidance 
o Deliver on the LA duties under the SEND Code of Practice (Chapter 5) 
o Deliver on the LA duties under the Childcare Act 2016 regarding the 30 hours 

  
2.3 The Team’s work supports schools and early years settings, including day nurseries, pre-schools, the 

nursery school, foundation stage provision in schools, academies, free and independent schools, out of 
school provision and childminders.  

 
2.4 A summary of the Team’s current work priorities for 2018-19 are to: 

o Provide a programme of training, mentoring, advice and challenge to enable practitioners to 
develop and sustain the quality of their services in order to improve and sustain Ofsted grades to 
good or outstanding across the sectors 

o Maintain a Directory of Providers, who have an appropriate level of quality in order to offer 2, 3 
and 4 year old funded places 

o Attend settings Ofsted inspection feedback as stipulated in this Agreement across the sectors 
(excluding childminders) 

o Ensure the effective administration of Early Years funding  
o Ensure sufficient childcare places, particularly free entitlement places, in partnership with 

providers 
o Ensure providers in receipt of Early Years funding for 2, 3 and 4 year old children understand, and 

adhere to, the requirements in this Agreement, which incorporates the Local Code of Practice  
o Deliver the strategy on ‘sold services’ which includes: core training, Early Years Conferences and 

other Continuous Professional Development (CPD) training programmes for schools, academies, 
PVI settings and childminders 

o Moderation of the Early Years Foundation Stage Profiles (EYFSP) to include initial briefings in line 
with the Standards and Testing Agency (STA) guidance, agreement trialing and moderation visits 
in line with current guidance 

o Continue to deliver and develop a range of communication strategies to ensure all sectors are 
kept abreast of new legislation, practice guidance and funding issues 

o Works with providers to mainstream the 30 hours entitlement for eligible 3 and 4 year olds. 
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Section 3: The Free Entitlement 
 

3.1 Funding for the free entitlement should be provided on a fair and transparent basis to providers in 
order to support sustainability and promote good practice, especially in relation to quality and 
flexibility.  Funding should follow the child, rather than support empty places.   

 
3.2 All families with children eligible for 2, 3 and 4 year old funding should be offered their free 

entitlement place with no charges or conditions of access.  The place must have no conditions of 
access and be completely free at the point of delivery.   

 
3.3 Providers should deliver the free entitlement consistently so that all children accessing any of the free 

entitlements will receive the same quality and access to provision, regardless of whether they opt to 
pay for additional hours, services, meals or consumables.  

 
3.4 Free entitlement places are for every eligible 2, 3 and 4 year old child and are a minimum of 570 hours 

per year, which must be taken over no fewer than 38 weeks in any year for up to 15 hours per week.  
This increases to 1,140 hours per year, which must be taken over no fewer than 38 weeks in any year 
for up to 30 hours per week for 3 and 4 year olds eligible for the 30 hour entitlement. 

 
3.5 Providers should publish their admissions criteria and be clear and communicate to parents details 

about the days and times that the free entitlement places can be taken, along with their services and 
charges.   
 

Table 1 
 
The funding periods are: 
Autumn term:  1st September – 31st December 
Spring term:   1st January – 31st March 
Summer term:  1st April – 31st August 
 

 

Table 2 
 
For funding purposes, the maximum entitlement per funding period per eligible 2 year old and 3 and 
4 year old child accessing the universal 15 hour entitlement is as follows: 
 
Autumn term   maximum of 210 hours   [14 weeks x 15 hours] 
Spring term    maximum of 180 hours  [12 weeks x 15 hours] 
Summer term   maximum of 180 hours       [12 weeks x 15 hours] 
 
For funding purposes, the maximum entitlement per funding period per eligible 3 and 4 year old child 
accessing the 30 hour entitlement is as follows: 
 
Autumn term   maximum of 420 hours   [14 weeks x 30 hours] 
Spring term    maximum of 360 hours  [12 weeks x 30 hours] 
Summer term   maximum of 360 hours       [12 weeks x 30 hours] 
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3.6 Parents may ‘stretch’ their free entitlement place and therefore the funded hours per term per child 
may vary but Table 2 illustrates the maximum entitlement per funding period that can be claimed per 
child.  Providers should note that whilst their annual payment will be correct, the payment over the 
term could be above or below actual hours accessed that term where the parent stretches their offer.  
Financial planning and accounting should take account of this.  Refer to Section 7 for more details. 

 
3.7 The maximum free entitlement that can be claimed within any one week must not exceed 30 hours. 

 
3.8 Providers must not: 

o Charge ‘top up fees’(i.e. the difference between a provider’s usual fee and the funding they 
receive from the LA to deliver free entitlement places)  

o Charge any other fees for the free entitlement (i.e. ‘up front’ fees in relation to registration or 
administration) as a condition of a child taking up their free place 

o Impose conditions of access (i.e. parents must not be obligated to pay lunch time charges in 
order to secure free provision) 

o Use funding to cover debts incurred by the parent or for lack of notice of leaving for the free 
entitlement hours/sessions 

 

Charging 
 
3.9 The free entitlement funding is intended to cover the cost to deliver 15 or 30 hours a week of free, high 

quality, flexible childcare. It is not intended to cover the cost of meals, consumables, additional hours 
or additional services. 

 
3.10 Providers can charge for meals and snacks as part of a free entitlement place and they can also charge 

for consumables such as nappies or sun cream and for services such as trips and yoga. However, these 
charges must be voluntary for the parent. Where parents are unable or unwilling to pay for meals and 
consumables, providers who choose to offer the free entitlements are responsible for setting their own 
policy on how to respond, with options including waiving or reducing the cost of meals and snacks or 
allowing parents to supply their own meals. 

 
3.11 Parents may choose to purchase additional hours at the same provider where they access their free 

entitlement.   
 
3.12 Providers should ensure their invoices and receipts are clear, transparent and itemised. They should 

enable parents to easily recognise and understand what hours they have accessed in relation to the 
free entitlement and how any fees relate to additional services or hours purchased. Example invoice 
structures can be found in the ‘Further Information and Example Documentation’ Pack. 

 
3.13 Providers should ensure that invoices and receipts contain their full details so that they can be 

identified as coming from a specific provider. 
 
3.14 Nottingham City Council should not intervene where parents choose to purchase additional hours of 

provision or additional services, providing that this does not affect the parent’s ability to take up their 
child’s free place.  

 
3.15 Providers can charge parents a refundable deposit to secure a child’s free place but should refund the 

deposit in full to parents within a reasonable timescale. 
 
3.16 Childminders may offer a chargeable on-call service as part of their offer to parents.  This service could 

include providing emergency childcare cover whilst the child is in another setting to access their funded 
hours. 
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Section 4: Eligibility Criteria for Free Entitlement Places 

 

Table 3  
 
Age eligibility to establish when a child is entitled to access a free entitlement place based 
on their date of birth 

 
 

For a child born between: They will be eligible for a free funded 15 
or 30 hour place from: 

1st September and 31st December 
 

1st January or beginning of the Spring Term 
following their 2nd or 3rd birthday 
 

1st January and 31st March 
 

1st April or beginning of the Summer Term 
following their 2nd or 3rd birthday 
 

1st April and 31st August 
 

1st September or beginning of the Autumn 
Term following their 2nd or 3rd birthday 
 

 
4.1 Nottingham City Council must ensure that a child has a free entitlement place no later than the 

beginning of the term following the child and the parent meeting the eligibility criteria for the free 
entitlements. 

 
4.2 It is the provider’s responsibility to check original copies of documentation to confirm a child has 

reached the eligible age on initial registration for all free entitlements.  The provider can retain paper 
or digital copies of documentation to enable Nottingham City Council to carry out audits and fraud 
investigations.  Providers must store any copies of documentation securely and delete or dispose of 
them when there is no longer a good reason to keep the data.   

 
4.3 Providers should ‘see’ evidence confirming the parents meet the funding eligibility criteria before 

offering a place.  Should a parent apply for an eligibility check after their child has been attending with 
a provider and they are found to be eligible, funding cannot be backdated. 

 
Eligibility Criteria for 2 Year Old Children (as of April 2018) 
 
4.4 A free entitlement place for 2 year olds is not a universal entitlement.  This means that parents must 

apply to Families Information Service (FIS) to see if they meet the eligibility criteria.  The link is: 
https://www.asklion.co.uk/kb5/nottingham/directory/home.page 

 
4.5 Providers should encourage and, if necessary, assist, parents to apply for an eligibility check on-line.  

The information the parent needs to provide is: 
o Full name, gender and date of birth of the child 
o Full name, address and date of birth of the child’s parent  
o National Insurance number or National Asylum Seeker Service (NASS) number unless the child is 

in the care of the LA. 
 
 
 
 

https://www.asklion.co.uk/kb5/nottingham/directory/home.page
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4.6 The family of a 2 year old child is eligible for a free education place of up to 15 hours a week for 38 
weeks a year, or 570 hours per year, based on economic criteria if the family are in receipt of one of 
the following: 

o Income Support 
o Universal Credit (for places starting the summer term of 2018 (on or after 1st April 2018), or any 

subsequent term, if a parent is entitled to Universal Credit they must have an annual net earned 
income equivalent to and not exceeding £15,400, assessed on up to three of the parents most 
recent Universal Credit assessment periods) 

o Income-based Jobseeker’s Allowance (JSA) 
o Income-related Employment and Support Allowance (ESA) 
o Support through part 6 of the Immigration and Asylum Act 
o The guaranteed element of State Pension Credit 
o Work Tax Credit 4-week run on  
o Tax Credits and have an annual income of under £16,190 before tax.  

 
4.7 The family of a 2 year old child is eligible for a free entitlement place of up to 15 hours a week for 38 

weeks a year, or 570 hours per year, based on non-economic criteria if the child meets one of the 
following criteria:  

o They are looked after by their LA or 
o They have a current statement of SEND or an Education, Health and Care Plan (EHCP) 
o They attract Disability Living Allowance 
o They have left care through special guardianship or an adoption or residence order 

 
4.8 The provider should offer places to eligible 2 year olds on the understanding that the child remains in 

their place until they become eligible for the universal entitlement for 3 and 4 year olds. The free 
entitlement place must remain even if the family no longer meet the criteria at a later date due to a 
change in the family circumstances. 

  
4.9 The regulations prescribe that eligible children can access their free entitlement place from the term 

after the child’s 2nd birthday, providing three consecutive terms (see Table 3), prior to being eligible for 
funded nursery education the term after the child’s 3rd birthday. 

 
Eligibility Criteria for 3 and 4 Year Old Children – 
Universal Hours 
 
4.10 All 3 and 4 year olds have a universal entitlement for their free Nursery Education Funding (NEF) of up 

to 15 hours a week for 38 weeks a year, or 570 hours a year. 
 
4.11 There are no supplementary eligibility criteria other than a child’s date of birth.  The regulations 

prescribe that all children become eligible the term after their 3rd birthday, as illustrated in Table 3. 
 

Eligibility Criteria for 3 and 4 Year Old Children –  
30 Hours 
 
4.12 In addition to the universal entitlement for 3 and 4 year olds, the government has committed to 

doubling this offer for working parents from September 2017, of up to 30 hours a week for 38 weeks 
per year, or 1,140 hours per year. 
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4.13 To be eligible for the 30 hours entitlement, the child must meet the age criteria, as detailed in Table 3, 

and the parents must meet the following broad criteria: 
o Both parents must be working, or the sole parent is working in a lone parent family 

o Each parent must earn, on average, a weekly minimum equivalent of 16 hours at National 

Minimum Wage or National Living Wage 

o Each parent must earn less than £100,000 per year 

4.14 Parents can check their eligibility for the 30 hours at www.childcarechoices.gov.uk 
 
4.15 If the parent is eligible they will receive an 11 digit eligibility code to take to the provider to be 

validated, along with the parent’s National Insurance Number and the child’s date of birth. 
 
4.16 The provider must get the parent to complete a Parent Declaration Form as written consent for the 

provider to check this code.  An example Parent Declaration Form can be found in the ‘Further 
Information and Example Documentation’ Pack. 

 
4.17 Nottingham City Council will provide a validity checking service to providers to enable them to verify 30 

hours codes swiftly and efficiently.  Once written consent is received, providers should promptly verify 
the eligibility code via the Capita Headcount Portal.  

 

Table 4 
 
The process for providers for validating a 30 hours eligibility code 
 

 Log on to the Headcount Portal and select the ’30 Hours’ icon 
 

 Select ‘Run a New Check’ 
 

 Always search for a child first by typing part of their name into ‘Find a Child’ 
 

 If a child has already been on the headcount it will populate the forename, 
surname and date of birth in the ‘Run a New Check’ fields 

 
 If the child is not found, the portal will state ‘0 matches have been found’ 

 
 If no matches have been found, enter the child’s forename, surname, date of 

birth, parent’s national insurance number and eligibility code in the fields 
requested and click ‘Run Check’ 

 
 You will receive an instant response from HMRC and will be informed of the 

validity period and the grace period if the code is eligible. 
 

 
4.18 A 30 hours place should not be offered to the parent until the eligibility code has been validated.  A 

parent can reserve a 30 hours place with a childcare provider before their code is validated, but the 
code must be validated via the Department’s Eligibility Checking System before the child can actually 
take up their free entitlement place. 

 
4.19 In the event that a 30 hours eligibility code cannot be validated through the Portal, the parent will need 

to contact HMRC directly to access support. 
 

http://www.childcarechoices.gov.uk/
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4.20 Parents should apply for their 30 hours free entitlement during the term that their child turns three so 
that funding can begin at the start of the following term. 

 
4.21 Parents can get an eligibility code before their child turns three but they can only start claiming their 30 

hours place the term after their child’s third birthday or the term following the date the eligibility code 
was issued (whichever is the later). 

 
4.22 If a child is accessing their 15 universal hours and the parent becomes eligible part way through the 

term for 30 hours, the parent can start claiming their additional hours the term following the date on 
which they received their code and had it validated. 

 
4.23 Parents cannot claim for 30 hours in addition to a full time Reception place in a state funded school. 
 
4.24 Funding for the 30 hours will not start half way through a term, nor will it be backdated. 

 
The Grace Period 
 
4.25 Parents accessing the 30 hours will have to re-confirm their eligibility every 3 months to HMRC. If a 

parent’s details have not changed, they only need to tick a box in their childcare service account to 
confirm their details remain the same. Parents should receive two reminders to reconfirm (4 weeks and 
2 weeks before their reconfirmation deadline).   

 
4.26 Where the parent’s circumstances have changed or they do not re-confirm their eligibility and are 

therefore no longer eligible, they will enter the ‘grace period’.  A child will enter the grace period when 
the child’s parent/s cease to meet the eligibility criteria set out in the Childcare (Early Years Provision 
Free of Charge) (Extended Entitlement) Regulations 2016, as determined by HMRC or a First Tier 
Tribunal in the case of an appeal. 

 
4.27 The grace period end date will automatically be applied to eligibility codes and will start the day after 

the validity end date.  The parent can continue to access their 30 hour place until their grace period 
end date, as shown in Table 5, and Nottingham City Council should continue to fund a place for a child 
who enters the grace period as set out in the Early Education and Childcare Statutory Guidance for LA’s, 
2017. This ensures continuity of a place for the child, parent and provider, giving the parent time to 
find alternative employment and re-confirm their eligibility before the grace period ends. 

 
4.28 If the parent does not re-confirm their eligibility by the end of the grace period, their 30 hours place 

and funding will cease and the child will be able to access their universal 15 hours entitlement only. 
 
4.29 If a parent falls into their grace period before their child has started a 30 hours place, they should not 

start claiming their 30 hours place. 
 
4.30 A grace period will not continue beyond the age that a child has reached compulsory school age. 
 
4.31 Nottingham City Council will be able to access information about whether a child has ceased to meet 

the eligibility criteria and entered the grace period via the Portal’s Eligibility Checking System.  
Providers can also check which parents are due to reconfirm their eligibility or are operating in their 
grace period via the Expiration Dashboard in the Headcount Portal 

 
4.32 Nottingham City Council should complete audit checks to review the validity of eligibility codes for 

children who qualify for 30 hours at 6 fixed points in the year, both at half term and at the end of term 
across the year (in line with the dates given in Table 5). 
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4.33 It is Nottingham City Council’s responsibility to notify providers where a parent has fallen out of 
eligibility and inform them of the grace period end date.  Providers will be notified via the Portal.  
HMRC directly links to the Capita Portal and will be refreshed daily.  Providers can check all parents 
coming up to their reconfirmation dates and those operating in the grace period, by using the 
expiration dashboard. Red= in grace period, Amber = due for re-check and Green= code up to date.  

 

 

Eligibility Criteria for 3 and 4 Year Old Children –  
Early Years Pupil Premium (EYPP) 
 
4.34 Nottingham City Council should promote equality and inclusion, particularly for disadvantaged 

families, looked after children and children in need by removing barriers of access to free entitlement 
places and working with parents to give each child support to fulfil their potential. 
 

4.35 The provider should ensure that they have identified the disadvantaged children in their setting as 
part of the process for checking Early Years Pupil Premium (EYPP) eligibility. They will also use EYPP 
and any locally available funding streams or support to improve outcomes for this group. 
 

4.36 EYPP is additional funding for early years providers to improve the education they provide for 
disadvantaged 3 and 4 year old children.  Day nurseries, schools, childminders and other childcare 
providers are able to claim extra funding through the EYPP to support children’s development, 
learning and care.  National data and research tells that children eligible for free school meals tend to 
do less well.  Building on the model of the school age Pupil Premium, this additional investment to 
early years providers will help raise the quality of provision with an aim to close the gap between 3 
and 4 year old children from disadvantaged backgrounds and their peers. This investment will provide 
additional finance and could support, for example, additional training for staff on early language, 
investing in partnership working with our colleagues to further develop expertise, supporting staff in 
working on specialised areas such as speech and language, enhancing the environment or services.  
Local case studies are available on the Nottingham City Early Years website as ideas to share good, 
effective practice. 

 
4.37 Ofsted are responsible for monitoring the impact of the funding. 
 

4.38    Providers can request that parents of 3 and 4 year old children, complete the form on the reverse of   
         the Parent/Provider Agreement giving their name, Date of Birth and National Insurance number.  An   

   example Parent/Provider Agreement can be found in the ‘Further Information and Example   
   Documentation’ Pack. 

Table 5 
 
Grace Period Dates and LA Audit Dates 
 

Date parent receives ineligible  
decision on reconfirmation 

LA Audit Date Grace Period end date 

1 January – 10 February 11 February 31 March 

11 February – 31 March 1 April 31 August 

1 April – 26 May 27 May 31 August 

27 May – 31 August 1 September 31 December 

1 September – 21 October 22 October 31 December 

22 October – 31 December 1 January 31 March 
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4.39 Providers will enter these details on the Early Years Provider Portal against the child’s name and the 

Early Years Team will submit the parent details to the Department for Work and Pensions (DWP) and 
the Eligibility Checking Service will check if the family meet the EYPP eligibility criteria. 
 

4.40 Providers could claim an additional 53p per hour per eligible child, for up to 15 hours per week, up to 
38 weeks a year (up to an additional £302 per year)  

 
4.41 Providers will be informed on a termly basis which children attracted EYPP funding.  Funding will be 

calculated termly, based on the number of hours attended for a child whose family is confirmed as 
eligible  

 
4.42 3 and 4 year old children in receipt of Nursery Education Fund will attract EYPP funding if their family 

are in receipt of at least 1 of the following criteria: 
o Income Support 
o Income-based Jobseeker’s Allowance 
o Income-related Employment and Support Allowance 
o Support under part VI of the Immigration and Asylum Act 1999 
o The guaranteed element of State Pension Credit 
o Child Tax Credit (provided they’re not also entitled to Working Tax Credit and have an annual 

gross income of no more than £16,190) 
o Working Tax Credit run-on, which is paid for 4 weeks after they stop qualifying for Working Tax 

Credit 
o Universal Credit (for places starting in the summer term of 2018 (on or after 1st April 2018), or 

any subsequent term, if a parent is entitled to Universal Credit they must have an annual net 
earned income equivalent to and not exceeding £7,400, assessed on up to three of the parents 
most recent Universal Credit assessment periods).  

 
4.43 They will also attract funding if the child is one of the following: 

o Currently being looked after by a LA in England or Wales 
o Has left care in England or Wales through:  
 an adoption order 
 a special guardianship order 
 a child arrangement order 

 
4.44 The following link to the DfE guidance explains the eligibility requirements in more detail:  

https://www.gov.uk/early-years-pupil-premium-guide-for-local-authorities 
 
 
 
 
 

 

 

 

 
 

https://www.gov.uk/income-support
https://www.gov.uk/jobseekers-allowance
https://www.gov.uk/employment-support-allowance
http://www.legislation.gov.uk/ukpga/1999/33/part/VI
https://www.gov.uk/pension-credit/overview
https://www.gov.uk/child-tax-credit/overview
https://www.gov.uk/working-tax-credit
https://www.gov.uk/working-tax-credit
https://www.gov.uk/universal-credit
https://www.gov.uk/early-years-pupil-premium-guide-for-local-authorities
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Section 5: Flexibility 
 

5.1 To ensure quality early learning and childcare is sustained in the city, it is important to embed strong 
partnership working between government, Nottingham City Council, providers and parents.  
Embedding a partnership approach, which balances parental demand with provider capacity and is 
underpinned with transparent processes, is fundamental for delivery of a flexible free entitlement.  
Partnership working between Nottingham City Council and providers is vital and Nottingham City 
Council values this.   

 
5.2 It is expected that the flexible free entitlements are delivered in a way which is useful for parents and 

meets their needs and in a way that maximises and safeguards child development. 
 
5.3 Flexibility means that the free entitlements need to be offered to parents in a way which meets their 

needs and gives them real choices about how they access their free provision.  
 
5.4 Parents should expect: 

o The correct number of free entitlement hours they are entitled to 
o To be able to ‘stretch’ their entitlement over more than the 38 weeks by taking fewer hours a 

week over more weeks of the year – where there is provider capacity to facilitate this request. 
o That they can request access to their free entitlement in a particular pattern that is suitable to 

them. 
o That they have a choice of provider, though they may not always be offered the full entitlement 

at the times they want at the provider of their choice.  In this case, the provider must signpost 
the parent to a provider that can part or fully meet their requirements or the Families 
Information Service (FIS). 

 
5.5 Providers should ensure that all parents receive full information about: 

o The range of free entitlement hours and their admissions criteria  
o All charges and fees payable for additional hours and services on offer by the provider.  It should 

be made clear to parents that these services are optional (see ‘charging’ information in Section 
3) 

o Details of bills and invoices, which should clearly show that the entitlement is free (i.e. no 
charge) and then show fees and charges relating to additional hours and services that parents 
have decided to take for their children (see ‘charging’ in Section 3) 

o Other services in their area if they can’t meet the parents needs 
o The provider’s complaints procedure 

 
5.6 The provider should work with Nottingham City Council and share information about the times and 

periods at which they are able to offer free entitlements to support Nottingham City Council to secure 
sufficient stretched and flexible places to meet parental demand locally. 

 
5.7 The provider shall retain copies of all Parent Agreements which record the hours attended at each 

setting and shall submit a Headcount Return via the Portal.  Original signed documentation must be 
made available to Nottingham City Council on request for audit purposes. 

 
5.8 Where a child has appeared on more than one settings headcount, double claims will be checked. 
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Partnership Working 
 
5.9 All providers claiming free entitlement funding are encouraged to work collaboratively with other 

providers.  Where necessary, this collaborative work should be used to provide the free entitlement 
flexibly and collectively across the local area. 
 

5.10 Where a child receives their free entitlement at more than one setting, the parent needs to indicate on 
the Parent/Provider Agreement where they wish to claim their universal 15 hours (an example 
Parent/Provider Agreement can be found in the ‘Further Information and Example Documentation’ 
Pack).  This is particularly pertinent if they receive 30 hours entitlement and fall out of eligibility, and 
also which setting should receive the Disability Access Fund for their child, where appropriate.  More 
information about the Disability Access Fund can be found in Section 6. 

 
5.11 Nottingham City Council supports partnerships on four levels between; 

1) Nottingham City Council and providers 
2) Providers working with other providers, including childminders, schools and organisations 
3) Providers and parents 
4) Nottingham City Council and parents 

 
5.12 Nottingham City Council promotes partnership working between different types of providers, including 

childminders, across all sectors and encourages more providers to offer flexible provision, alongside 
other providers. 

 
5.13 Providers should work in partnership with parents, carers and other providers to improve provision and 

outcomes for children in their setting.  An interactive toolkit has been developed to help providers set 
up or join a partnership, maximise the benefits of working together and tackle the challenges joint 
working can bring.  This toolkit can be accessed at: http://www.familyandchildcaretrust.org/dfes-30-
hour-mixed-model-partnership-toolkit 

 
5.14 Providers should discuss and work closely with parents to agree how a child’s overall care will work in 

practice when their free entitlement is split across different providers, such as at a maintained setting 
and childminder, to ensure a smooth transition for the child. 

 
Patterns of Delivery 
 

5.15 Provision must be offered within the national parameters on flexibility as set out in the Early Education 
and Childcare Statutory Guidance for LA’s. Nottingham City Council encourages providers to offer 
flexible packages of free hours that are within these parameters: 

o No session to be longer than 10 hours 
o No minimum session length  
o Not before 6.00am or after 8.00pm 
o A maximum of two sites in a single day 
o Meet the quality requirements as set out in regulations and in the statutory guidance  
o No artificial breaks in sessions 

.   
5.16 Nottingham City Council will not fund any free entitlement hours outside these parameters. 

 
5.17 There is no requirement that providers must be open for at least 38 weeks of the year but the free 

entitlement hours offered must not exceed 15 hours or 30 hours per week (as applicable). 
 

http://www.familyandchildcaretrust.org/dfes-30-hour-mixed-model-partnership-toolkit
http://www.familyandchildcaretrust.org/dfes-30-hour-mixed-model-partnership-toolkit
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5.18 Providers open for less than 38 weeks per year will not be able to offer the full annual entitlement of 
570 hours or 1,140 hours and this must be made clear to parents. 

 
5.19 There is no requirement that providers must offer the full 30 hours entitlement in order to receive 

funding to deliver 15 hours of free entitlement places. 
 
5.20 Providers need to decide which delivery model will best meet the needs of the families and 

communities they serve and which makes sound sustainable business sense for them as a provider. 

 

Table 6 
 
Common Patterns of Delivery for the 15 Hours Entitlement 
 

 
 

Over 1 day  

 Maximum 5 hours (a.m.) + 5 hours 
(p.m.) 
 

= 10 hours 

Over 2 days  

 7.5 hours + 7.5 hours 
 

 5 hours + 10 hours 
 

= 15 hours 
 
= 15 hours 

Over 3 days  

 5 hours + 5 hours + 5 hours 
 

 6 hours + 6 hours + 3 hours 
 

 9 hours + 3 hours + 3 hours 
 

 10 hours + 2.5 hours + 2.5 hours  
 

= 15 hours 
 
= 15 hours 
 
= 15 hours 
 
= 15 hours 

Over 4 days  

 5 hours + 5 hours + 2.5 hours + 2.5 
hours 
 

 4 hours + 4 hours + 3.5 hours + 3.5 
hours 

 

= 15 hours 
 
 
 
= 15 hours 

Over 5 days  

 3 hours + 3 hours + 3 hours + 3 hours 
+ 3 hours 
 

 2.5 hours x 4 days + 5 hours x 1 day 

= 15 hours 
 
 
= 15 hours 
 

 
5.21 Children should be able to take up their free entitlement as part of continuous provision and providers 

should avoid artificial breaks in the day wherever possible.  For example, lunchtime should form part of 
the free entitlement where the child is attending a morning and afternoon session. 
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 For example: 
 

 Mon Tues Weds Thurs Fri 

Paid for childcare 
 

AM 
 

3 hours 3 hours 3 hours 3 hours 3 hours 

PM 
 

3 hours 3 hours 3 hours 3 hours 3 hours 

Paid for childcare 
 

 
5.22 Providers should have a written agreement with all parents that take up a free entitlement place.  A 

sample Parent/Provider Agreement can be found in the ‘Further Information and Example 
Documentation’ Pack.  Providers may choose to have a further separate agreement for those parents 
who also choose to pay for additional hours, meals and/or optional activities. 

 

 
Table 7 
 
Full day care delivery model examples for the 30 hours entitlement 
 

 Models to show how providers offering 10 hours a day, including schools with wrap-
around care, can offer the free entitlements in term time only in a sustainable way 
that works for some parents and maximises provider occupancy.  Using places this 
way allows a provider to offer 5 families 30 hours over 3 days instead of 3 families 
accessing 30 hours through 6 hours a day, 5 days a week, which increases free 
entitlement funding received. 

 Parents may choose to buy additional hours beyond 38 weeks if needed and 
available. 

 

 Family 1 

 Family 2 

 Family 3 

 Family 4 

 Family 5 

 
 

Places 
 

10 hours a day x 3 
days a week 

 

 
 

Monday 

 
 

Tuesday 

 
 

Wednesday 

 
 

Thursday 

 
 

Friday 

1 
 

   

2 
 

  

3 
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Table 8 
 
Sessional delivery model examples for the 30 hours free entitlement 
 

Term Time Flexible 
Provider 

Morning 
Session (9-12) 

Flexible Provider 

Flexible Provider Afternoon 
Session (12-3) 

Flexible 
Provider 

Holidays Flexible Provider 
 

 

Sessional Provider 
 

Pre-School 
Playgroup 
 
Nursery class in a 
school 

 
Independent 
Nursery School 

 

 
 
 
 
 

Usually term time only 

 
 
 
 

15 hours a week 
 

38 weeks a year 

Flexible Provider 
 

Day Nurseries 
 

Childminders 
 

Out of School Clubs 

 
 

Could also be open in the 
holidays but must be open 

in the January Census Week 

Parent can agree to take 15 
hours a week for 38 weeks a 

year or stretch offer over 
the full year 

 
Any time outside these 
hours are paid for by 

agreement with provider 
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Section 6: Quality 
 

6.1 The Early Years Foundation Stage (EYFS) statutory framework is mandatory for all schools that provide 
early years provision and Ofsted registered early years providers in England.  The EYFS sets the 
standards that all early years providers must meet to ensure that children learn and develop well and 
are kept healthy and safe.  Nottingham City Council is clear and consistent in its expectations of 
continuous quality improvement, concentrating free education funding wherever possible on the 
highest quality providers and prioritising support to others. 

 
6.2 All providers should confirm the setting’s commitment to be Ofsted inspected & comply with all Ofsted 

actions and recommendations.  
 

6.3 When inspected by Ofsted the Provider will inform the Early Years Team of the date and time of the 
Ofsted feedback to enable a member of the team to be present if possible (with the exception of 
childminders). 

 
6.4  All providers should: 

o Comply with the DfE quality requirement: 
o Funding for eligible 2 year old children: the setting must have a good or outstanding 

Ofsted inspection grade. Providers with a requires improvement or inadequate grade must 
participate in Nottingham City Council’s Provider Support Framework, quality 
improvement process 

o Funding for 3 & 4 year old children: the setting must have a good, outstanding or requires 
improvement grade 

o Settings not meeting the above quality requirements could have their funding 
suspended/withdrawn by Nottingham City Council.  Please see Section 9 for more 
information 

o Ensure the safeguarding of children attending the setting, and that the setting has at all times a 
‘Designated Safeguarding Person’ who is trained, and will continue to access training regarding 
these matters 

o Agree to Nottingham City Council’s staff accessing the setting by mutual consent. 
 

6.5 In the case of childminders attached to a Childminder Agency, the childminder wishing to deliver 
funded places will be operating under an Agency, which complies with the DfE requirement, and the 
Agency must have an ‘effective’ Ofsted grade. 

 
6.6 If the Childminder Agency notifies Nottingham City Council that, in the opinion of the Agency, the 

provision of a particular childminder is not of a satisfactory quality, Nottingham City Council is not 
required to fund that childminder. 

 
6.7 Ofsted are the sole arbiter of quality for all free entitlements. 
 
6.8 Nottingham City Council has a legal duty to provide information, advice and training on meeting the 

requirements of the EYFS, meeting the needs of children with SEND and on effective safeguarding and 
child protection for providers who are rated less than ‘Good’ by Ofsted or newly registered providers. 
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Providers with a ‘Requires Improvement’ or ‘Inadequate’ Ofsted 
grade 

 

6.9 If a provider receives a ‘Requires Improvement’ or ‘Inadequate’ Ofsted grade funding will not be 
automatically withdrawn.  However; if Nottingham City Council feel children are at risk within the 
setting, arrangements will be made to suspend funding and families will be supported to transfer to 
other providers as appropriate. 

 

6.10 For providers in receipt of free entitlement funding, the following actions will apply if they receives an 
Ofsted grade of ‘Requires Improvement’ or ‘Inadequate’; 

 
The provider will: 

o Inform Early Years Team of the Ofsted judgement following inspection 
o Provide the Early Years Team with a copy of the ‘notice to improve’ and/or inspection report 

when received from Ofsted 
o Devise an action plan clearly demonstrating how the Ofsted actions/recommendations will be 

fulfilled and the timelines 
o Meet with members of the Early Years Team to discuss details of the Ofsted judgement and 

agree next steps 
o Meet with an EYFS Support Worker to monitor and review the action plan 

 
6.11 Providers receiving a ‘Requires Improvement’ or ‘Inadequate’ Ofsted grade will comply with the 

Provider Support Framework (PSF).  The PSF identifies services available to Nottingham City early years 
and childcare providers from Nottingham City Council’s Early Years Team. 
 

6.12 Where providers are in receipt of funding for 2, 3 and 4 year old children, the LA has a duty to secure 
quality funded places in good and outstanding providers (2 year olds) and requires improvement, good 
and outstanding providers (3 and 4 year olds) therefore; if a provider falls below this quality standard, 
the LA has a responsibility to intervene and either take steps to remove funding (if there is a 
safeguarding risk to children in the setting) or closely monitor the providers progress back to the 
required standard. 

 
6.13 The Early Years Team provides challenge, advice and intervention to ‘lower’ quality providers in order 

to support the development of the EYFS provision.  The following link to the PSF page on the Early 
Years Website gives more information on the support structure and associated processes: 
http://www.nottinghamcity.gov.uk/earlyyears/quality-improvement/provider-support-framework  

 

Special Educational Needs and Disabilities  
 
6.14 Providers must effectively meet the needs of children with Special Educational Needs and Disabilities 

(SEND). Legislation and guidance exists in order to ensure early years practitioners understand their 
duties and responsibilities to all children and families including those with SEND.   

 
6.15 Providers should fully implement the DfE’s EYFS and the Special Educational Needs and Disabilities 

Code of Practice: 0 to 25 years 2015 (SENDCoP).  The Provider has a duty and responsibility to ensure 
that a named SEND Co-Ordinator (SENCO) is in place and trained. 

 
6.16 Providers must ensure owners and all staff members are aware of their duties in relation to the 

SENDCoP and the Equality Act 2010. 
 

http://www.nottinghamcity.gov.uk/earlyyears/quality-improvement/provider-support-framework
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6.17 The provider should be clear and transparent about the SEND support on offer at their setting and 
make information available about their offer to support parents to choose the right setting for their 
child with SEND. 

 

Early Years Foundation Stage (EYFS) 2017 Statutory Framework 

 

6.18 Providers must have arrangements in place to support children with SEND. Maintained nursery schools 
and other providers who are funded by the LA must have regard to the SENDCoP.  

 
6.19 Maintained nursery schools must identify a member of staff to act as a SENCO and other providers (in 

group Provision) are expected to identify a SENCO (3:67 page 31 EYFS 2017  Statutory Framework) 
 

6.20 When a child is aged between two and three, practitioners must review their progress, and provide 
parents with a short written summary of their child’s development in the prime areas. This progress 
check must identify the child’s strengths, and any areas where the child’s progress is less than 
expected. If there are significant emerging concerns, or an identified special educational need or 
disability, practitioners should develop a targeted plan to support the child’s future learning and 
development involving parents and other professionals (for example, the provider’s Special Educational 
Needs Co-ordinator or health professionals) as appropriate. (2:3 page 13 EYFS 2017 Statutory 
Framework) 

 

Equality Act 2010  
 
6.21 Adherence to this Act ensures all providers promote equality and inclusion, particularly for 

disadvantaged families, looked after children, children in need and children with SEND by removing 
barriers of access to early education and working with parents to give each child support to fulfil their 
potential. 

 
6.22 Providers receiving early education funding must have regard to the SENDCoP: 
 https://www.gov.uk/government/publications/special-educational-needs-sen-code-of-practice  
 
6.23 Providers must have arrangements in place to support children with SEND. These arrangements should 

include a clear approach to identifying and responding to SEND. The benefits of early identification are 
widely recognised – identifying need at the earliest point, and then making effective provision, 
improves long-term outcomes for children. (5.4 page 79 SENDCoP 2015) 

 
6.24 Early years providers must provide information for parents on how they support children with SEND, 

and should regularly review and evaluate the quality and breadth of the support they offer or can 
access for children with SEND. Maintained nursery schools and all providers of relevant early education 
to children with SEND must co-operate with the LA in reviewing the provision that is available in the 
local area (see Chapter 3), and in developing the Local Offer (see Chapter 4). Providers should work in 
partnership with other local education providers to explore how different types of need can be met 
most effectively (5:7 page 80 SENDCOP 2015) 

 
6.25 The Progress Check at two must describe the activities and strategies the provider intends to adopt to 

address any issues or concerns. If a child moves providers between the ages of two and three it is 
expected that the progress check will be undertaken in the setting where the child has spent most time 
(5:24 page 83 SENDCoP 2015) 

 

http://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&frm=1&source=web&cd=1&ved=0CC4QFjAA&url=http%3A%2F%2Fwww.foundationyears.org.uk%2Fwp-content%2Fuploads%2F2012%2F07%2FEYFS-Statutory-Framework-2012.pdf&ei=9g1EUvauH4PRhAeflYHACg&usg=AFQjCNHvwdWNkza-6wDifBiIJpDC6Rinpg&bvm=bv.53217764,d.ZG4
http://www.legislation.gov.uk/ukpga/2010/15/contents
https://www.gov.uk/government/publications/special-educational-needs-sen-code-of-practice
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6.26 Where a provider identifies a child as having SEND they must work in partnership with parents to 
establish the support the child needs. (5.37 page 86 SENDCoP 2015). 

 
6.27 The Children and Families Act 2014 requires the LA, schools and early years settings to publish 

information about the provision and support available to meet the needs of children with SEND in the 
local area. 

 
6.28 To fulfil this requirement the LA, settings and other partners worked together to develop Provision 

Maps for early years settings.  These maps reflect the requirements of the EYFS and the SENDCoP and 
provide a framework for early years provision in settings across the city to meet the needs of children 
with SEND.  The range of interventions is not exhaustive.  It is not expected that all settings will provide 
all interventions included on the maps.  Each settings provision will vary annually to reflect the 
changing needs of the children in attendance. 

 
6.29 The LA is clear about its role and support on offer locally to meet the needs of children with SEND.   

 
6.30 The Early Years SEND Fund supports the inclusion of funded children with SEND attending Nottingham 

City settings and the inclusion of children with SEND whilst their parents are working or accessing 
training.  The fund does not support the costs of short breaks or respite care. 

 
6.31 The Disability Access Fund (DAF) provides additional funding to support early years providers make 

reasonable adjustments to enable children with SEND access their funded entitlement hours.  Funding 
is paid in one annual payment to the parent’s nominated childcare provider. 

 
6.32 Providers should utilise the funding opportunities available locally to deliver effective support, whilst 

making information available about their SEND offer to parents.   
 

6.33 More information on all aspects of the Local Offer for childcare provision and funding opportunities 
available for children with SEND can be found at:     
http://www.nottinghamcity.gov.uk/earlyyears/equality-and-inclusion/ 

 

Safeguarding 
 

6.34 Providers must be alert to any issues or concerns with regard to the safeguarding of children in their 
setting. 
 

6.35 Nottingham City Council has overarching responsibility for safeguarding and promoting the welfare of 
all children and young people in their area. They have a number of statutory functions under the 1989 
and 2004 Children Acts, which make this clear, and the ‘Working Together to Safeguard Children’ 2015 
guidance sets these out in detail. 

 
6.36 The provider must follow the EYFS and have clear safeguarding policies and procedures in place that 

are in line with local guidance and procedures for recognising, responding to, reporting and recording 
suspected or actual abuse and neglect. A lead practitioner must take responsibility for safeguarding and 
all staff must have training to identify signs of abuse and neglect. The provider must have regard to 
‘Working Together to Safeguard Children’ 2015 guidance. 

 
6.37 Failure to comply with these sets of guidance could result in funding being suspended or withdrawn. 

 
 
 

http://www.nottinghamcity.gov.uk/earlyyears/equality-and-inclusion/
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Nottingham City Safeguarding Children Board 
 
6.38 Nottingham City Safeguarding Children Board (NCSCB) is the forum for agreeing how services, agencies, 

organisations and the community safeguard children and improve their wellbeing. The NCSCB, through 
its partner agencies, organisations and the community, is working to secure the best possible outcomes 
for children and young people by protecting them from all forms of abuse and neglect.  This is achieved 
by providing the procedures to be followed in relation to safeguarding children and young people, in 
addition to support, advice, information and training. 

 
6.39 Providers must notify agencies with statutory responsibilities immediately should they have any 

concerns regarding a child’s safety or welfare   
 
6.40 Providers must record as part of the registration process, the parent full name; date of birth; address 

and information of any other person with parental responsibility for a child. 
 
6.41 Providers must record the names of all adults who may be collecting children, who are significant 

adults in a child’s life. 
 
6.42 Providers must ensure all staff and volunteers retained by the provider have police and suitable 

persons checks within the terms of arrangements currently in force via Disclosure Barring Service (DBS) 
guidelines. 

 
6.43 Providers must have and implement a policy and procedure to safeguard children. 
 
6.44 Providers must have designated safeguarding lead (DSL) for every session where childcare is provided 

(Childminders are the DSL). 
 
6.45 Providers must ensure that DSL’s complete their safeguarding and child protection training and update 

every 2 years.   All other staff are required to complete their safeguarding and child protection training 
and update every 3 years.  

 
6.46 Providers must notify the Local Authority Designated Officer (LADO) immediately should they have any 

concerns or allegations about staff who work in any capacity within their organisation. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Visit the NCSCB website for safeguarding information and resources   
 

http://www.nottinghamcity.gov.uk/earlyyears/safeguarding/nottingham-city-               
safeguarding-children-board/ 

 

 Should you require any support, advice or guidance relating to safeguarding 
contact: Karen Shead, Early Years Safeguarding Co-ordinator 

o Tel:  (0115) 8764725 
o Email:  karen.shead@nottinghamcity.gov.uk 

 

http://www.nottinghamcity.gov.uk/ncscb
mailto:karen.shead@nottinghamcity.gov.uk
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Section 7: Finance 
 

This section sets out the documentation that Nottingham City Council need to receive from providers to 
support the delivery of the free entitlements.  
 

Providers registering for funding 
 

7.1 The following procedures are for providers wishing to receive funding for eligible 2 year old children 
and children aged 3 and 4 years, for the 15 hour universal entitlement and the 30 hour entitlement 
(for the first time) and be placed on the Nottingham City’s Directory of Providers (DoP).  

 
7.2 The DoP is the list of all providers within Nottingham City that are eligible to claim funding for delivery 

of the free entitlements.  Nottingham City Council is required to keep this list.  Only providers who 
appear on this DoP can claim the funding for the free entitlements. 

 
7.3 Current Ofsted grades will determine the registration pathway required in order to be placed on the 

DoP (see Table 9).   
 
7.4 A ‘provider’ in the private, voluntary and independent sector is defined as a: 

o Day Nursery 
o Playgroup and Preschool 
o Nursery Unit in an Independent School 
o Childminder 

 
7.5 A ‘provider’ in the maintained sector is defined as a: 

o Nursery and early years unit within a maintained school 
o Maintained Nursery school 

 
7.6 Nannies are not eligible to deliver the free entitlements. 
 
7.7 To be included on the Nottingham City DoP, providers must: 

o Offer the free entitlements at premises within the Nottingham City LA area 
o Be registered with Ofsted 
o Be registered with a Childminding Agency registered with Ofsted 
o Be a school admitting children age two or over and therefore exempt from registration with 

Ofsted as an Early Years Provider 
 
7.8 Providers, including childminders, who wish to offer the free entitlements for 3 and 4 year olds should 

have a ‘Requires Improvement’, ‘Good’ or ‘Outstanding’ Ofsted grade. 
 
7.9 Providers who receive a ‘Requires Improvement’ (RI) grade and wish to offer Free Education for 2 year 

olds must engage with the support available from the Nottingham City Council Early Years Team.  
 

7.10 Failure to meet the requirements in this Agreement may result in the provider being removed from the 
DoP. 

 
7.11 Section 9 of this Agreement outlines the Appeals Procedure if a providers’ application to register for 

funding is declined. 
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Table 9  

Process for providers to register for funding, by Ofsted grade 

 

Providers graded by Ofsted as ‘Good’ or ‘Outstanding’ or ‘Newly Registered’ 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 
 

Providers graded as ‘Requires Improvement’ (claiming 2 year old funding only) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Providers graded as ‘Inadequate’:  
 
 

 

 

 

 

 
 

Provider completes registration form and submits to Early Years Team as instructed 
http://www.nottinghamcity.gov.uk/earlyyears/funding/registering-for-funded-places/  

Early Years Team provides support and advice in regards to free entitlement funding 
procedures and paperwork and the requirements contained within this Provider 
Agreement 

Provider completes and signs the Provider Declaration Form, Portal User Form and BACs 
form and returns to documents the Early Years Funding Coordinator 

Provider added to DoP and to the Families Information Service (FIS) funded provider list 

Provider completes registration form and submits to Early Years Team as instructed 
http://www.nottinghamcity.gov.uk/earlyyears/funding/registering-for-funded-places/ 
 

Provider participates in Nottingham City Council’s Provider Support Framework process 
(see Section 6 - Quality) 

Early Years Team provides support and advice in regards to free entitlement funding 
procedures and paperwork and the requirements contained within this Provider 
Agreement 

Provider completes and signs the Provider Declaration Form, Portal User Form and BACs 
form and returns the documents to the Early Years Funding Coordinator 

 

Provider added to DoP and to the FIS funded provider list 

 

Providers graded by Ofsted as inadequate are unable to register to receive free 
entitlement funding until Ofsted has re-inspected them and the provider has achieved a 
‘Good’ or above grade. 

 
 

 

http://www.nottinghamcity.gov.uk/earlyyears/funding/registering-for-funded-places/
http://www.nottinghamcity.gov.uk/earlyyears/funding/registering-for-funded-places/
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Funding the free entitlements for eligible children 
 
7.12 The statutory guidance indicates how funding should be provided on a ‘fair and consistent basis’, 

funding should follow the child.  The key points are: 
o Children must be counted on a termly basis in order to support participation-led funding  
o LA’s will supply providers with an indicative budget at the start of the financial year which 

broadly reflects anticipated funding. Nottingham City Council must adjust budgets to reflect 
actual levels of participation within the financial year, across all sectors 

o When a child attends more than one childcare provider for their free entitlement, Nottingham 
City Council should fund all providers on a pro-rata basis according to the number of hours 
attended 

o Providers should not be penalised for children booked in for a free entitlement session but then 
unexpectedly are absent for a single session or short period 

o Providers cannot claim for the hours that the child does not attend for extended periods of 
absence (more than 2 weeks) unless the absence is authorised and in agreement with 
Nottingham City Council 

o Providers cannot claim funding for lack of notice, administration or registration fees for the free 
entitlement hours or impose unreasonable conditions and/or financial penalties which could 
create a barrier to accessing a funded place 

o Providers must ensure that both provider and parent read and sign the Parent/Provider 
Agreement at registration of a new place.  The Agreement should be reviewed and agreed on a 
termly basis.  An example Parent/Provider Agreement can be found in the ‘Further Information 
and Example Documentation’ Pack 

o Providers will be required, to make available upon request by Nottingham City Council, 
documents of accounts relating to the free entitlement, including attendance registers; parental 
invoices; and signed Parent/Provider Agreements 

o Nottingham City Council takes no responsibility for loss of income from a provider who has 
failed to verify whether a parent is in breach of their Parent/Provider Agreement before 
providing a place.   

 

7.13 The Nottingham City Council approach to funding for recurring or extended periods of authorised or 
unauthorised absence is outlined on page 32, paragraphs 7.54 – 7.60. 

 

Early Years Single Funding Formula (EYSFF) 
 
7.14 Nottingham City Council is required by legislation to fund the free entitlements in all sectors using a 

locally determined formula, the Early Years Single Funding Formula (EYSFF).  EYSFF is a funding system 
that is fair and transparent and provides additional funding to children who require more support to 
enable them to benefit fully from their early education experience. 

 
7.15 Nottingham City Council must ensure that their EYSFF is clear, simple and transparent, and in 

particular that:  
o The base rate is consistent across sectors with supplements kept to a minimum 
o Any supplements are understood by providers and help drive positive outcomes for children 
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EYSFF for 2 year old children 
 
7.16 Nottingham City Council is required to fund free early education for eligible two-year-olds through an 

Early Years Single Funding Formula.   The formula is based around an hourly rate and takes into account 
additional staff costs and quality. 

 
7.17 Providers of two-year-old early education are funded using a single base rate, with no supplements. 
     
7.18 For the 2018-19 financial year, the hourly funding rate for eligible 2 year old children is £5.08 per hour.   

 

EYSFF for 3 and 4 year old children  
 
7.19 The hourly base rate funding for 3 and 4 year old children is £4.33 per hour.   
 
7.20 How providers benefit from the additional supplements is dependent on their individual circumstances.  

Supplements apply to both universal and extended hours.  As part of the EYSFF there are currently two 
additional supplements relating to:  

o Flexibility 10p per hour per child if the provider offers the free entitlements    
  for 48 weeks or more a year 

 
o Deprivation  £1.00 per hour per child if the family attract EYPP Funding 

 
If the child attracts EYPP funding, they could be eligible for a combined £1.53 per hour for the 
universal 15 hours and they could attract the £1.00 per hour deprivation supplement for any 
extended hours, up to a maximum of 30 hours, but not the additional £0.53 for EYPP which is 
payable for the universal 15 hours only. 

 

Funding for the Early Years Pupil Premium (EYPP) 
 
7.21 The DfE hourly funding rate for eligible 3 and 4 year old children is 53p per hour.  Providers could 

receive EYPP for up to 15 hours per week, up to 38 weeks a year per eligible child (approximately an 
additional £302 per year).  The Early Years National Funding Formula guidance states that there are no 
funding changes for EYPP in the 2018-19 financial year.  This applies to the universal 15 hours only, the 
rate is nationally set and there is no local discretion over the rate or eligibility criteria. 

 
7.22 The monitoring of EYPP spend is undertaken by Ofsted. 
 
7.23 More information on the EYPP can be found under Section 4. 

 

The Claims and Payment Process 
 
The Parent / Provider Agreement 
 
7.24 The PVI sector are required to submit claims for funding by use of the Early Years Provider Portal.  
 
7.25 Claims for funding must be supported by a Parent/Provider Agreement, completed and signed by 

the parent. An example Parent/Provider Agreement can be found in the ‘Further Information and 
Example Documentation’ Pack.  
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7.26 It is the providers’ responsibility to seek appropriate documentation as proof of the parent’s 
eligibility for the free entitlements they are claiming and to determine their legal identity.   

 
7.27 Providers should complete the agreement with the parent as soon as the parent accepts the offer 

of a place, as it sets out the hours and patterns of access to the free entitlement that the provider 
and parent have agreed to for a defined period.   

 
7.28 Providers should ensure the Parent/Provider Agreement is completed in full and a copy is retained 

for auditing purposes. 
 

7.29 Providers must ensure that parents are aware that: 
o All hours attended by the child must be entered onto the Parent/Provider Agreement. 
o The child is only eligible for funding for a maximum of 15 or 30 hours per week, for 38 weeks 

of the year – 14 weeks in the Autumn Term; 12 weeks in the Spring Term; 12 weeks in the 
Summer Term.   

o If a child is splitting their entitlement across more than one provider, the apportioned hours 
will be detailed on the Parent/Provider Agreement and funding claimed for and paid 
accordingly.   

o Parents who wish to transfer a claim between providers can only do so at the half term or 
end of term point.  Transfer during a funded term will only be considered in exceptional 
circumstances e.g. house move; employment move; individual personal circumstances.   

o Parents are to be encouraged to complete the Parent/Provider Agreement fully to enable 
providers to submit claims to check for Disability Access Funding and for an EYPP eligibility 
check when the child is eligible for NEF, where appropriate. 

 
7.30 Funding cannot be back dated.  

 

Data Collection - Headcount 
 

7.31 Every year LA’s receive funding from Central Government for early years provision. The amount is 
based on annual census data. To ensure this funding is allocated correctly, Nottingham City Council 
needs an accurate data collection process. 

 

7.32 The Early Years headcount is a data collection process. Nottingham City Council collects child data 
from the PVI Sector through the Early Years Provider Portal and from schools through a headcount 
report every term about the attendance details of all funded 2, 3 and 4 year old children.  Providers 
should accurately complete and submit headcount and other necessary data returns by agreed 
dates to support Nottingham City Council to make payment. 

 

7.33 Providers are given a secure password to enable them to access the Early Years Portal to submit 
claims for funding on a termly basis within set deadlines. 

 
7.34 Headcount documentation is sent electronically for submission via the Nottingham City Council 

portal. 
 

7.35 There is one headcount each term, with the portal being available as indicated in Table 10.  Each 
term the provider is able to add or amend data for a specific period of time.  Any child that starts 
attending the provision but leaves part way through a term can be funded for split weeks, 
providing the child does not exceed the total hours / weeks for that term. 
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7.36 It is the provider’s responsibility to complete and submit accurate and timely data by the portal 
closing deadline as detailed in Table 10. Failure to do so may result in non-payment or a delayed 
payment. 

 
7.37 Providers can only claim for the number of weeks and hours that the parent wishes to be claimed 

and for which the child attends on a regular basis (see page 32 for details on acceptable absences).   
 

Table 10 
Portal submission timeline for the 2018/19 financial year 

 
Term Portal opening date Portal closing date 

Summer 2018  3rd April 2018 10th May 2018 

Autumn 2018 30th August 2018 27th September 2018 

Spring 2019 3rd January 2019 
 

4th February 2019 

 

Making Payment 
 
7.38 Following headcount, both sets of data are imported into the Early Years Funding Module. The 

imported data is then ‘cleansed’ to eliminate double entries and crosschecks are carried out with 
neighbouring LA’s and city providers to ensure children are not funded twice. 

 

7.39 Providers must inform Nottingham City Council immediately by email if a parent wishes to increase 
or decrease the amount of free entitlement hours.  If notification is received after the balance 
funding has been made then the adjustment may not be processed until the following term. 

 

7.40 Prior to the actual payment, a report of the database will be sent to individual providers for 
confirmation that the data held on the system is accurate.  This report forms the basis of the 
balance payment.  Therefore, it is very important that this data is carefully checked. 

 

7.41 The provider must respond immediately to Nottingham City Council queries in respect of data 
including returning a confirmation report. 

 
7.42 Funding is provided for up to 570 hours for eligible 2 year olds and up to 570 (universal) or 1,140 

hours (30 hour entitlement) per year for 3 and 4 year olds. This is generally paid in line with the 
school term dates for each academic year (equating to 15 or 30 hours per week, 38 weeks per year) 
but parents can choose to access their entitlement flexibly over fewer hours per week and more 
weeks per year. 

 
7.43 Nottingham City Council will continue to operate a two payment system for the Summer Term 

2018, based on an 50% estimate and 50% actual payments.  
 

o The estimate funding is paid automatically (using the ‘base rate’ only) and providers do not 
have to submit a claim form for this.  

o Estimate funding is based on 50% of the number of eligible hours claimed the previous term. 
o This payment will not include supplement funding. 

 
o The actual funding (a reconciliation based on the actual claim data submitted minus the 

estimate payment) will be made at the end of each term.   
o This payment will include the supplement funding. 
o Notification of EYPP funding payment will be made at the end of the term. 
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7.44 From September 1st 2018 Please note the following changes which will reflect on payments made 

during the Autumn 2018 and Spring 2019 terms: 
 

7.45 The statutory guidance states that LA’s should pay all providers, particularly childminders, 
monthly by September 2018 unless a provider requests, and the LA agrees, to continue an 
existing alternative suitable method of payment. 

7.46 Nottingham City Council will move to monthly payments for all providers from September 2018 
onwards. 

7.46a.   

In the Autumn Term 2018, we will estimate the total funding for the term (based on Summer Terms  
actual payment), with 75% of the terms total sum being paid across September, October and 
November and the remainder, plus any balances, paid later in December.  

7.46b 

In the Spring Term 2019, we will estimate the total funding for the term (based on Autumn Terms 
actual payment), with 75% of the terms total sum being paid across January and February and the 
remainder, plus any balances, paid later in March. 

 

Table 11 
 
Payment schedule for the 2018/19 year 
 

 

 

Term Estimate payment date 
 

Actual payment date 

Summer 2018 
 

w/e 13th April 2018 w/e 13th July 2018 

Autumn 2018 Approx. 1st of each 
month Sept – Nov 

w/e 7th December 2018 

Spring 2019 Approx. 1st of each 
month Jan - Feb 

 

w/e 22nd March 2019 

 
7.47 Providers must be aware that the estimate payment is Government funding and not the provider’s 

money until the term’s funding is reconciled with the actual hours the child has received. 
 
7.48 All funding is paid directly into the providers’ bank account via BACS. 
 
7.49 Nottingham City Council will raise an invoice to recover any funding where a provider has received 

more as an estimate payment than the actual take up of free entitlement hours. 
 
7.50 Nottingham City Council will not fund inaccurate claims and may not fund claims received after the 

deadline date. Nottingham City Council cannot accept responsibility for errors arising from 
incorrect data submitted on the EY Provider Portal. Any such loss will be a matter for resolution 
between the provider and the parents involved. 
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Claim Adjustments 
 
7.51 Claims can be adjusted at any point during the funded term prior to the balance payment.  If, 

following an audit, providers are found to have falsely claimed funding providers will be invoiced to 
recover the amount. 

 
7.52 Claims cannot be backdated to previous terms.  Therefore, it is very important that the claims 

submitted for funding are accurate and on time.   
 
7.53 Following the balance payment, any inaccuracies must be reported to Nottingham City Council 

immediately.  Evidence of claims will be requested i.e. a copy of the register of attendance for a 
specified claim.  It is at Nottingham City Council’s discretion as to the funding of adjustments.  

 
 

Authorised or unauthorised absence 
 
7.54 Providers must maintain accurate attendance registers including a record of notification of 

absence. 
 
7.55 Providers must make parents aware that they are to contact the setting if they child is unable to 

attend. 
 
7.56 Providers must notify Nottingham City Council immediately if a parent withdraws their child or the 

attendance pattern alters in any way.  It is in the interest of the Provider to ensure that there is a 
Parent/Provider Agreement in place as this may be taken into consideration if Nottingham City 
Council seeks to reclaim funding. 

 
7.57 Providers must notify Nottingham City Council immediately if a child is absent (authorised or 

unauthorised) for more than 2 weeks during one term.   
 

7.58 If the absence is for longer than 2 weeks in one term, funding may be stopped and reinstated 
following the end of the absence.  Nottingham City Council will not fund a place where absence is 
recurring or for extended periods unless the absence is authorised and in agreement with 
Nottingham City Council in advance.   
 

7.59 If the parent wishes to take additional week’s holiday, they should be made aware that Nottingham 
City Council would not fund their child’s place for this period.  The parent will either; need to give 
up the place or come to an arrangement with the provider. 

 
7.60 Providers will not be penalised for a child’s unexplained absence for a session or short period when 

they have booked to attend the setting.  However, where an absence is recurring over an extended 
period, the Provider must make all reasonable efforts to establish a valid reason for the absence 
and promptly notify Nottingham City Council.  A minimum of 85% attendance is expected during a 
term as set out on the Parent Agreement.  Holiday taken during the term is allowed for up to a 
maximum of 2 weeks during the term and has to be in agreement with Nottingham City Council.  
Nottingham City Council will then consider all the known circumstances and use its discretion in 
deciding whether, and to what extent, it is appropriate to withdraw or reclaim funding in respect of 
the child. 

 
7.61 Attendance Guidance can be found in the ‘Further Information and Example Documentation’ Pack. 
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7.62 Safeguarding concerns - if you have any thoughts or concerns that a child’s absence might be due 
to suffering harm or is at risk of suffering harm you must follow the guidance as stated on the 
Early Years website and in Section 6; 
http://www.nottinghamcity.gov.uk/earlyyears/safeguarding/nottingham-city-safeguarding-
children-board/ 
 

 

Funding providers not delivering the full entitlement 
 

7.63 Providers can only claim for the weeks that they are open to deliver the free entitlement.  Some 
providers may not be able to deliver the minimum free entitlement (i.e. independent schools, 
which are usually only open for 34 weeks of the year or a playgroup open only 12 hours a week 
due to shared premises). These are the only exceptions to not delivering the full 15 hours 
entitlement.  Providers will not be funded if they choose to deliver less than 15 hours. 

 
7.64 A condition of not delivering the full entitlement is that providers must inform parents in writing 

that they are offering less than the full entitlement.  The letter should explain to parents the full 
entitlement and explain the potential drawbacks of attending a provider offering less than 38 
weeks a year i.e. that the parent is not able to access the balance of free entitlement weeks 
elsewhere.   

 
7.65 If a parent chooses to access the free hours from a provider that they are aware cannot deliver the 

hours over the required 38 week minimum term, then the parent cannot access the remaining 
hours elsewhere. Parents cannot choose to use their child’s remaining free entitlement weeks at 
another provider.   

 
7.66 If a parent chooses to access the free entitlement from a provider that cannot open for 15 hours 

per week for example, because the premises are unavailable, then they can claim the free 
entitlement at another provider.  Parents are able to share their free entitlement at a maximum of 
2 sites per day.  If this is done, then the free entitlement funding will be paid pro rota. 

 

Table 12  
Rethinking ‘Did Not Attend’ 
 

 An animation to encourage practitioners to identify children as ‘was not brought’ as opposed 
to ‘did not attend’ when they are not presented at medical appointments, has been jointly 
commissioned by the Nottingham City Safeguarding Children Board (NCSCB), Nottingham City 
Council, and NHS Nottingham City CCG. 
 

 The animation is a powerful reminder that children do not take themselves to 
appointments, and for practitioners to reflect on the impact of missed appointments on a 
child’s wellbeing. 

 

 Alison Michalska, Vice President of the Association of Directors of Children's Services (ADCS), 
and Corporate Director of Children and Adults in Nottingham City Council, has written a blog 
about the animation: http://adcs.org.uk/blog/article/getting-sticky-with-it 

 

 Watch the animation, and share it with colleagues, friends and family:             
https://www.youtube.com/watch?v=EfxnqkAR3B4&feature=youtu.be 
 

http://www.nottinghamcity.gov.uk/earlyyears/safeguarding/nottingham-city-safeguarding-children-board/
http://www.nottinghamcity.gov.uk/earlyyears/safeguarding/nottingham-city-safeguarding-children-board/
http://adcs.org.uk/blog/article/getting-sticky-with-it
https://www.youtube.com/watch?v=EfxnqkAR3B4&feature=youtu.be
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Changes to Provider details                                
 
7.67 The Nottingham City Early Years Team must be informed in writing of any changes to a registered 

provider’s detail, for example: change of premises, ownership or payment details.  Ofsted and 
Nottingham City Council must be informed immediately if a provider should close. 

 

Unforeseen and Planned Closures 
 
7.68 For unforeseen closures, free entitlement funding may be claimed for up to 5 working days in total 

in any one term/funded period.  This is applicable where providers have no choice to close where it 
would be illegal to remain open e.g. staff sickness, heating malfunction. In the case of severe 
adverse weather conditions, payments will be made at the discretion of the local authority.  

 
7.69 For any planned closure e.g. staff training and public holidays, the parent must be offered the 

child’s free entitlement hours at another time that is convenient to both the provider and the 
parent where reasonably practical.  

 
7.70 Any planned closure e.g. building work/ redecoration, will not be funded. 

 
7.71 Further information relating to funding and the Early Years Provider Portal is available on the Early 

Years website funding page: http://www.nottinghamcity.gov.uk/earlyyears/funding/ 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 

http://www.nottinghamcity.gov.uk/earlyyears/funding/
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Section 8: Auditing & Compliance 
 

8.1 Nottingham City Council will conduct audits on providers to ensure compliance with the 
requirements of the delivery of the free entitlements. These audits should not be disproportionate 
or unnecessarily burdensome to providers.  Nottingham City Council will undertake regular audits 
on all settings on the DoP and a selection of providers to be audited will be made on a termly basis.   

 
8.2 The provider should maintain accurate financial and non-financial records relating to free 

entitlement places and should give Nottingham City Council access on reasonable notice to these 
records under this agreement, subject to confidentiality restrictions. This includes administrative 
and financial records, attendance registers and signed Parent Agreements, which should be 
retained for a period of 5 years. 

 
8.3 Providers will be required to certify with each funding period’s headcount, that the conditions and 

requirements of being in receipt of funding are met as stated in this Agreement and the DfE 2018 
Statutory Guidance. 

 
8.4 For their financial audit, providers will be contacted to arrange a mutually convenient time and 

informed in writing which documents will be required at the audit.  Included within the auditing 
process will be checks to ensure that: 

o Funding is being passed on in the form of a free place 
o Invoices to parents are clear and transparent 
o Parents have adequate information about the entitlement 
o Claims for funding are accurate and supported by a signed Parent Agreement 
o The register is accurate for the children claimed for. Providers must keep a daily register 

clearly stating start time and leave times and relevant absent codes of children in receipt of a 
funded place (see page 36) 

 
8.5 Providers must maintain a specific business bank account for their setting, details of which must be 

provided to Nottingham City Council with an understanding that Nottingham City Council will only 
pay funding into this account which must have dual signatory (except where the Provider is a sole 
trader).  

 
8.6 Providers must attend Business Meetings arranged by Nottingham City Council or ensure 

attendance by a responsible senior representative from their setting(s) who will cascade 
information to their colleagues, as appropriate. 

 
8.7 Providers must maintain an active internet connection and e-mail address and use good internet 

practice, so as to facilitate the exchange of information and guidance.  Providers must notify the LA 
immediately of any changes to their email address and ensure at all times, that data relating to 
child information is password protected and secure in accordance with Data Protection. 

 
8.8 Nottingham City Council is able to impose reasonable charges to providers for the inconvenience 

or costs incurred as a result of late or incomplete submissions of required information and 
documentation.  Nottingham City Council will notify providers in writing in advance of any charges 
it proposes to implement for the late or incomplete submission of information.  
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Completion of Registers 

 
8.9 When completing the register for any free entitlement children, providers should: 

o Fill it in using a pen 
o Clearly indicate who is present on any given day; stating start time and leave times 
o Use consistent codes for non-attendance with an explanation.  The following are the codes 

used by Nottingham City schools, not all will be relevant: 
o /     Morning attendance 
o \     Afternoon attendance 
o H   Holiday of 10 days or less 
o F   Holiday of more than 10 days (contact the Early Years Team for advice if a parent  

      is asking for more than 10 days) 
o I     Illness 
o N   No reason supplied for absence 
o L   Late 
o R   Religious observance 
o Y   Provider is unable to open (for example due to poor weather or damage to  

     building). 
 
8.10 If it is found that there is an unexplained discrepancy between the attendance registers and the 

funding claimed, providers may be invoiced to recover the funding. 
 
8.11 Providers may also need to record additional information in line with the EYFS. 

 
8.12 Attendance Guidance can be found in the ‘Further Information and Example Documentation’ 

Pack. 
 

Data Protection Act 1998, General Data Protection Regulation 
2016/679 and the Data Protection Act 2018 

 
8.13 The above legislation defines the rules which protect the personal data of an individual.  Providers 

need to be aware of the requirements of the law and how this applies to them as a childcare 
provider. 
 

8.14 Notification is a statutory requirement up until May 25 2018 and every organisation that processes 
personal information must notify the Information Commissioners Office (ICO) unless they are 
exempt. After May 25 2018, the organisation must hold records of processing and payment of any 
fees applicable by the organisation must be paid to the Information Commissioners Office. 
 

8.15 As a person or organisation holding personal data, it is your legal responsibility to ensure that the 
data protection principles are adhered to and that your organisation has sufficient organisational 
and technical measures to ensure that the data you hold is secure. Providers must have a data 
protection policy in place at their setting, which includes details of how it is ensured that data is 
safeguarded.  This should include ensuring that staff are aware of the policy and include training 
for staff on good data protection practice on an annual basis. 
 

8.16 For more information please visit the ICO website www.ico.org.uk       
 

8.17 All Parent Agreements and registers must be kept for a minimum of 5 years in case of an audit 
(electronic or paper copies).  Copies of Birth Certificates and passports do not need to be kept but 
if they are, they must be kept in a secure place. 

http://www.ico.org.uk/
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Data Protection, Audit and other offences including the  
Computer Misuse Act 1990 

 
8.18 When accessing the data about individual children on the Portal, providers must recognise the 

privacy of that data and at all times comply with the Data Protection Act 1998, the General Data 
Protection Regulation and the Data Protection Act 2018.   
 

8.19 Providers must ensure in particular that the use of the data to which they have access is consistent 
with the purpose for which access has been granted which is to deliver the free entitlements for 
eligible 2, 3 and 4 year old children and that providers do not use the data for any other purpose.  
 

8.20 Providers must ensure that data is processed securely and is not subject to any unauthorised use 
or disclosure. Information must not be retained any longer than the specified retention period. 
 

8.21 Unauthorised use of Nottingham City Council systems is prohibited and is an offence of the 
Computer Misuse Act 1990.  

 
8.22 Unauthorised disclosure of personal data knowingly or recklessly to another person is also 

prohibited and is an offence under Section 55 of the Data Protection Act 1998 and Section 161 of 
the Data Protection Act 2018.  There are further offences to the re-identification of de-identified 
personal data and alteration of personal data to prevent disclosure in sections 162 and 163 of the 
Data Protection Act 2018. 

  
8.23 Regular auditing of the system will be performed and any unauthorised use or breach of the 

conditions of use will result in access being revoked and could result in disciplinary and legal action.  
 
8.24 Unless otherwise required by law, Nottingham City Council and the provider shall keep confidential 

all matters relating to any agreement made and shall make all reasonable efforts to prevent 
anyone else from disclosing matters to any other person. 
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Section 9: Termination and Withdrawal of Funding 
 
9.1 Suspension of registration by Ofsted or a breach of statutory requirements or safeguarding issues 

may result in the termination of the arrangement and withdrawal of funding. 
 
9.2 Nottingham City Council may terminate this Agreement forthwith by giving written notice to the 

Provider in the event that funding is withdrawn. 
 
9.3 The Provider may at any time terminate the Agreement by giving Nottingham City Council a 

minimum 90 days or a term’s notice (whichever is the greater) in writing, where the Provider 
chooses not to continue to offer free entitlement places. 

 
9.4 Where notice is given by the Provider in accordance with clause 9.3 the Provider shall give a 

minimum 90 days notice to the parents of all eligible children in receipt of free entitlements at the 
Setting to enable them to make alternative arrangements.  

 
9.5 Nottingham City Council may terminate this Agreement forthwith by written notice in the following 

circumstances: 
o Where the Provider or (as the case may be) any director or proprietor of it, changes its 

location or composition of staffing in a way which seriously affects the ability of the Provider 
to provide the free entitlement places (but maternity or paternity leave taken by staff of the 
Provider under statutory or contractual entitlements shall be disregarded for the purposes of 
this sub-clause); 

o Or has any director or proprietor (as the case may be) convicted of an offence involving 
dishonesty;  

o Or becomes bankrupt or makes a composition or arrangement with creditors or has a 
proposal for voluntary arrangement for a composition of debts or scheme or arrangement 
approved in accordance with the Insolvency Act 1986;  

o Or has an application made or notice of intention is given under the Insolvency Act 1986 to 
appoint an administrative receiver or administrator or an administrative receiver or 
administrator is appointed;  

o Or has a winding-up order made, or (except for the purposes of amalgamation or 
reconstruction) a resolution for voluntary winding-up passed;  

o Or has a provisional liquidator, receiver or manager appointed; or has possession taken by or 
on behalf of the holders of any debentures secured by a floating charge of any property 
comprised in or subject to the floating charge;  

o Or is in circumstances which entitle the Court or a creditor, to appoint, or have appointed, a 
receiver, a manager, an administrator or administrative receiver or which entitle the Court to 
make a winding-up order;  

o Or ceases to carry on the whole of its business or threatens to cease the same or becomes 
unable to pay its debts within the meaning of section 123 of the Insolvency Act 1986 or if the 
Local Authority reasonably believes that any of the events noted in this sub-clause, 9.5, may 
occur;   

o Or commits a breach of any of its obligation under this Agreement as a result of which the 
image and reputation of the Local Authority, the Department for Education or the Provider 
have been seriously adversely affected;  

o Or merges with or is taken over by a company or partnership (unless such merger or takeover 
has no significant detriment to the performance of the free entitlement hours);  

o Or operates without the insurances required below. 
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o Where the Provider has committed a material breach of any of its obligations under this 
Agreement and the material breach is capable of remedy and the Provider shall have failed 
to remedy it within such period specified in a written notice to the Provider specifying the 
material breach and requiring its remedy. (A material breach would include but is not limited 
to any ruling by the Nottingham City Safeguarding Children’s Board, Ofsted or other 
competent authority that the Provider and/or its staff have been engaged in actions or 
behaviours that put at risk the safeguarding or welfare of children in its provision (not just 
those accessing the free entitlements);  

o Or the material breach is not capable of remedy.  
o Where the Provider shall (i) have offered or given or agreed to give to any person any gift or 

consideration of any kind as an inducement or reward for doing, or forbearing to do, or for 
having done or refrained from doing any action in relation to the obtaining for execution of 
this Agreement or any other agreement with the Local Authority; or (ii) for showing or 
forbearing to show, favour or disfavour to any person in relation to this Agreement or any 
other agreement with the Local Authority or if any like acts shall have been done by any 
person employed by the Provider or acting on the Provider’s behalf (whether with or without 
the knowledge of the Provider); or (iii) if in relation to any contract with the Local Authority 
the Provider or any person employed by the Provider or acting on the Provider’s behalf shall 
have committed any offence under the Bribery Act 2010 or any amendment of them; or (iv) 
shall have given any fee or reward the receipt of which is an offence under section 117(2) of 
the Local Government Act 1972. 
 

o In the circumstances specified in clause 9.10 following the service of a Notice to Suspend.  

 

Suspension 
 
9.6 Without affecting Nottingham City Council’s right to terminate for material breach at any time in 

the circumstances set out above in clause 9.5 it shall have the rights set out in this clause 9.6 and 
clauses 9.7 to 9.10. If the Provider commits a material breach of its obligations under this 
Agreement, Nottingham City Council shall be entitled to arrange for a competent person (which 
may be one of its employees) to carry out an investigation into the material breach.   

 
9.7 If Nottingham City Council consider (acting reasonably) that the material breach is of such 

seriousness or there is a threat to the health, safety or welfare of any eligible children then 
Nottingham City Council shall be entitled to serve on the Provider a Notice to Suspend.   

 
9.8 If Nottingham City Council serves a Notice to Suspend then the Provider shall cease providing the 

free entitlement places from the date specified in the Notice to Suspend.  Nottingham City Council 
will be entitled either to provide some or all of the free entitlements or employ another Provider to 
do so on its behalf for as long as the Notice to Suspend is in force, and to divert payment of the 2, 3 
and 4 year old funding to any Setting where the replacement free entitlements are being delivered 
during this period. 

 
9.9 Upon issuing a Notice to Suspend, Nottingham City Council will ensure that any investigation is 

carried out as quickly as reasonably possible. Following investigation, Nottingham City Council will 
consider, acting reasonably, whether or not the Provider is to resume provision of the suspended 
free entitlements.  

 
9.10 If Nottingham City Council considers that the Provider is not to resume provision of the free 

entitlements then Nottingham City Council will be entitled to give the Provider notice terminating 
this Agreement with immediate effect. Nottingham City Council shall be entitled to withhold or 
divert funding pending the outcome of the investigation. 
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Variation 

 
9.11 Where any matter is not specifically covered in this Agreement, the Parties will first be guided by 

the DfE’s Early Education and Childcare, Statutory Guidance for Local Authorities 2017 or other 
relevant guidance to identify the correct position, but Nottingham City Council’s decisions will 
otherwise be final.  

 

Waiver 
 
9.12 The failure by either party to enforce at any time or for any period any one or more of the terms and 

conditions of this Agreement shall not be a waiver of them or of the right at any time subsequently to 
enforce them.  

 

Insurance and Indemnity 
 

9.13 The provider shall be wholly responsible for the safe operation and conduct of the setting, and will 
keep Nottingham City Council indemnified against all claims for losses and damages from third 
parties (and all associated reasonable costs and expenses) arising from any breach of this 
Agreement and the provision (or failure to provide) the free entitlement places and activities it 
covers except where the claim is as a result of the act or omission of Nottingham City Council.  

 
9.14 Nottingham City Council requires the provider to have in place and thereafter maintain the 

following 2 insurance policies: 
o Employers liability insurance with a minimum level of indemnity of £10 million 
o Public liability insurance with a minimum level of indemnity of £5 million 
o The provider shall produce for inspection to Nottingham City Council documentary evidence 

to the reasonable satisfaction of Nottingham City Council that the insurance required under 
this Agreement is being maintained, before entering into this Agreement and any time 
thereafter, at the request of Nottingham City Council. 
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Appeals Procedures 
 
9.15 A provider may be denied approval to offer the free entitlements or have their funding withdrawn. 

 
9.16 The provider can appeal against that decision. 

 
 

 
 
 

 

9.17 The process for an Appeal is set out in the Flow-Chart below. The decision reached by this process 
is final. 
 

9.18 Appeals should take the form of a letter headed “Appeal Against Suspension/Withdrawal/Rejection 
of Free Entitlements Funding Decision”, with accompanying documentation and evidence listed as 
Appendices, and should be sent to: 
 
Head of Access and Learning 
Children and Adults, Nottingham City Council, Loxley House, Station Street, Nottingham, NG2 
3NG 

 
 
 
 

 

 

 

 

 

 

 

 
 

As part of the appeals procedure, providers will need to clearly demonstrate their capacity to 
improve and sustain high quality early years and childcare services as outlined in the Early Years 
Foundation Stage statutory framework and Ofsted inspection judgements. 

LA issues the provider with Suspension/Withdrawal/Rejection of free entitlements 
funding letter 

Review of Appeal by Head of Access and Learning within 2 weeks of receipt of the Appeal 

Provider has 2 weeks from date of letter to lodge Appeal in writing with supporting 
evidence 

Head of Access and Learning make final decision and communicate in writing to provider 
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Complaints 
 
9.19 Provider should ensure they have a complaints procedure in place that is published and accessible 

for parents who are not satisfied their child has received their free entitlements in the correct way, 
as set out in this agreement and in Early Education and Childcare Statutory guidance for LA’s. 
 

9.20 Nottingham City Council is committed to providing the best possible services for citizens and 
customers. The Council’s 'Have Your Say' comments, compliments and complaints process gives 
providers the chance to tell Nottingham City Council what they think of the services the Council 
provides.  

 Visit: https://myaccount.nottinghamcity.gov.uk/service/Have_Your_Say for more information. 
 

9.21 If a parent or provider is not satisfied with the way in which their complaint has been dealt with by 
Nottingham City Council or believes Nottingham City Council has acted unreasonably, they can 
make a complaint to the LA Ombudsman. Such complaints will only be considered when the local 
complaints procedures have been exhausted. 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 
 

 
 
 

https://myaccount.nottinghamcity.gov.uk/service/Have_Your_Say


 43 

Section 10 - Useful Contacts 
 

 

Nottingham City Early Years Website: 
www.nottinghamcity.gov.uk/earlyyears 
 

Early Years Funding Team: 
earlyyears@nottinghamcity.gov.uk  
 

Cheryl McLean, Early Years Funding Co-ordinator: 
cheryl.mclean@nottinghamcity.gov.uk 
Tel: 0115 8764693 
 
Katie Cooper, Early Years Funding Assistant: 
katie-leigh.cooper@nottinghamcity.gov.uk 
Tel: 0115 8761277 
 
Catherine Smith, Early Years Programmes Manager: 
catherine.smith@nottinghamcity.gov.uk 
Tel:  0115 8764548 
 
Nottingham City Council Families Information Service: 
0800 458 4114 
fis@nottinghamcity.gov.uk 
 
Nottinghamshire County Council Families Information Service 
0300 500 8080 
enquiries@nottscc.gov.uk 
 
Nottinghamshire County Council Funding Team 
0115 9772510 
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